
It is expected that a Quorum of the Joint Review Board, Board of Public Works, Park Board, Administration Committee, 
Personnel Committee, and/or Common Council may attend this meeting: (although it is not expected that any official action of 
any of those bodies will be taken) 

Menasha is committed to its diverse population. Our Non-English speaking population or those with disabilities are invited to 
contact the Community Development Department at 967-3650 at least 24-hours in advance of the meeting so special 
accommodations can be made. 

CITY OF MENASHA 
PLAN COMMISSION 
Menasha City Center 

100 Main Street, Menasha 
Room 133 

 

February 7, 2023 
3:30 PM 

 

AGENDA 
A. CALL TO ORDER 

 
B. ROLL CALL/EXCUSED ABSENCES 

 

C. PUBLIC HEARING 
1. Ordinance – Text Amendment to Title 13 – Zoning Code, Chapter 1, Article C, Sections 13-1-25(e)(3), 

13-1-26(e)(3) and 13-1-39(e)(3) (Chicken Coops) 
2. Ordinance – Text Amendment to Title 13 – Zoning Code, Chapter 1, Article B, Section 13-1-11 

(Special Use Permit Revocation) 
 

D. MINUTES TO APPROVE 
1. Minutes of the January 17, 2023 Plan Commission Meeting 

 
E. PUBLIC COMMENT ON ANY ITEM OF CONCERN ON THIS AGENDA 

Five (5) minute time limit for each person 
 

F. DISCUSSION / ACTION ITEMS 
1. Ordinance – Text Amendment to Title 13 – Zoning Code, Chapter 1, Article C, Sections 13-1-25(e)(3), 

13-1-26(e)(3) and 13-1-39(e)(3) (Chicken Coops) 
2. Ordinance – Text Amendment to Title 13 – Zoning Code, Chapter 1, Article B, Section 13-1-11  

(Special Use Permit Revocation) 
 

G. COMMUNICATION 
1. 3D Services Minor Façade Change 
2. Set Next Meeting  

 
H. ADJOURNMENT 

 
If you have questions, please call the Community Development Department at (920) 967-3650  

between 8:00 AM – 4:00 PM, Monday through Friday. 



City of Menasha 
Public Hearings 

 
NOTICE IS HEREBY GIVEN that a public hearing will be held by the Menasha Plan Commission 
on the proposed amendments to Title 13, Chapter 1, Article C, Sections 13-1-25(e)(3), 13-1-
26(e)(3) and 13-1-39(e)(3) of the Menasha Code of Ordinances pertaining to Garages, Accessory 
Buildings and Uses, Chicken Coops. The Plan Commission will be considering the amendments 
at an informal public hearing on Tuesday, February 7, 2023 at 3:30 p.m. or shortly thereafter in 
the first floor conference room of the Menasha City Center, 100 Main Street, Menasha, WI. 
Persons interested in this matter will be given an opportunity to comment and ask questions about 
the proposed amendments. Upon recommendation a formal hearing will be scheduled at the 
Common Council date and time to be determined. Additional information regarding the public 
hearing can be found on the City’s website Friday prior to the meeting. 
 

 
Haley Krautkramer 

       City Clerk 
 
 
Run:  February 3, 2023. 



 
 
 
 
 

CITY OF MENASHA 
Public Hearing 

 
NOTICE IS HEREBY GIVEN that a public hearing will be held by the Menasha Plan Commission 
on the proposed amendment to Title 13, Chapter 1, Article B, Section 13-1-11 of the Menasha 
Code of Ordinances pertaining to Special Use Permits Revocation. The Plan Commission will be 
considering the proposed amendment at an informal public hearing on Tuesday, February 7, 2023 
at 3:30 p.m. or shortly thereafter Menasha City Center, Room 133, 100 Main Street, Menasha, 
WI 54952. Persons interested in this matter will be given an opportunity to comment and ask 
questions about the proposed amendment. Upon recommendation a formal hearing will be 
scheduled at the Common Council, date and time to be determined. Additional information 
regarding the public hearing can be found on the City’s website Friday prior to the meeting. 
 

Haley Krautkramer 
City Clerk 

 
 
Publish:  February 3, 2023 

 



CITY OF MENASHA 
Plan Commission 

Menasha City Center, Room 133 – 100 Main Street 
January 17, 2023 
DRAFT MINUTES 

 
 
A. CALL TO ORDER 

 
The meeting was called to order at 3:30 PM by Mayor Merkes. 

 
B. ROLL CALL/EXCUSED ABSENCES 
 

PLAN COMMISSION MEMBERS PRESENT: Mayor Merkes, Ald. Schmidt, DPW Jungwirth, 
Commissioners Cruickshank, Sturm, and Anderson. 
 
PLAN COMMISSION MEMBERS EXCUSED: Commissioner Benner 

 
OTHERS PRESENT: CDD Schroeder, CDC Heim, PP Yang, Rajwant Singh Mann (2412 Red Fescue 
Court), Sandra Dabill-Taylor (545 Broad Street), Jeff Osgood (Kwik Trip) 
 

C. PUBLIC HEARING 
1. Special Use Permit – Proposed Gasoline Station and Electronic Message Center located at the 

Northeast Corner of Racine Road and Ninth Street (Parcels 1-00783-05, 1-00783-06, 1-00783-00, 1- 
00783-01, 1-00783-02, 1-00783-03, 1-00783-04) 
 
CDD Schroeder gave an overview on the proposed development further explaining that in Spring 2022, 
Kwik Trip’s special use permits were approved. However, since then the boundary agreements were 
challenged and one of the parcels from the Kwik Trip development was included in that boundary 
agreement. Both the City and the Village of Fox Crossing went through the Intergovernmental 
Boundary Agreement process again and it was approved and filed with the State of Wisconsin this past 
fall. The City felt it was in the best interest of the Applicant and the City to reaffirm the project approvals 
and hearing proceeds following the newest Intergovernmental Boundary Agreement was confirmed.  
 
Rajwant Singh Mann, 2412 Red Fescue Court, spoke against the development.  
 
Sandra Dabill-Taylor, 545 Broad Street, questioned the public notifications process.  
 
Jeff Osgood, Kwik Trip, said he was present to answer any questions regarding the Kwik Trip 
Development.  
 

2. MINUTES TO APPROVE 
1. Minutes of the December 6, 2022 Plan Commission Meeting  

 
A motion was made by Comm. Cruickshank, seconded by Comm. Sturm, to approve the December 6, 
2022 Plan Commission meeting minutes. The motion carried.  

 
3. PUBLIC COMMENT ON ANY ITEM OF CONCERN ON THIS AGENDA 

Sandra Dabill-Taylor noted concerns about landscaping and the EMC’s near the residential areas for 
the Kwik Trip Development.  
 

4. DISCUSSION / ACTION ITEMS 
1. Special Use Permit – Proposed Gasoline Station and Electronic Message Center; Site Plan Review; 

Certified Survey Map for Kwik Trip, Inc Located at the Northeast Corner of Ninth Street and Racine 



Road (Parcel Nos. 1-00783-02, 1-00783-03, 1-00783-01, 1-00783-00, 1-00783-04, 1-00783-05 and 1-
00783-06) 

  
CDD Schroeder explained that this action item is for two special use permits, site plan review and a 
certified survey map (CSM). He reminded the Commission that State Statutes does not allow denying 
of special use permits and only conditions can be applied to mitigate issues. He said that when these 
plans were originally approved, Staff did review traffic and pedestrian flow. That was one of the reasons 
why one of the drives were removed, originally there were four drives into the development. He 
explained that with the CSM, there was additional request for the sidewalk easement that will be 
attached to this project approval. The site plan was slightly modified where the diesel pumps were 
removed due to lack of supplies. While Kwik Trip does not plan to install the diesel pumps at the 
moment with close proximity to the facility off of Midway Rd and Appleton Rd, they did not take the 
future expansion of the pumps out of the picture in the future. There was a concern on the Ninth Street 
drive that there was still curbed, however DPW Jungwirth said that it was discussed and there shouldn’t 
be any. She also said that this issue can be worked through the excavation permit.  

  
There was questions about electric car charging stations where Mr. Osgood stated Kwik Trip is in the 
forefront of those discussions with the State of Wisconsin. While it will likely be something addressed in 
the future, the regulations need to catch up to the technology.  

 
The planters and foundation landscaping were discussed. The Commission said that the expectations 
of having those planters maintained and incorporated year round to soften the building façade as the 
ordinance intends.  

 

Motion by Mayor Merkes, seconded by DPW Jungwirth, to approve the Certified Survey Map as 
presented for  the parcels consolidation of parcels #1-00783-02, 1-00783-03, 1-00783-01, 1-00783-04, 
1-00783-00, 1-00783-05 and 1-00783-06. 
The motion carried.  

Motion by Mayor Merkes, seconded by Comm. Sturm, to approve the Special Use Permit as presented 
for parcels #1-00783-02, 1-00783-03, 1-00783-01, 1-00783-04, 1-00783-00, 1-00783-05 and 1-00783-
06 allowing a Gas Station to operate at this location and allowing the applicant to use planters on the 
Ninth Street and Racine Road sides of the building in substitute for the landscaping adjacent to the 
buildings requirement, with Community Development approving the number of planters.  
The motion carried. 

Motion by Mayor Merkes, seconded by Ald. Schmidt, to approve the Site Plan as presented for parcels 
#1-00783-02, 1-00783-03, 1-00783-01, 1-00783-04, 1-00783-00, 1-00783-05 and 1-00783-06 with the 
following conditions:  

1. Prior to the issuance of building permits, a stormwater and site improvement agreement must 
be recorded for the proposed development.  

2. Prior to issuance of building permits the stormwater management plan is approved by the Public 
Works Department. 

3. A CSM combining Parcel #1-00783-02, 1-00783-03, 1-00783-01, 1-00783-04, 1-00783-00, 1-
00783-05 and 1-00783-06 is approved. 

 The motion carried.  
 

Motion by Mayor Merkes, seconded by Comm. Cruickshank to approve the Special Use Permit allowing 
an electronic message center sign as presented for parcels #1-00783-02, 1-00783-03, 1-00783-01, 1-
00783-04, 1-00783-00, 1-00783-05 and 1-00783-06 with the following condition: 

1. A completed sign permit application and payment be submitted prior to the installation of the 
new monument signs. 
The motion carried. 



2. Certified Survey Map and Right-of-Way Vacation – 477 Ahnaip Street – Former Banta Publishing 
Parking Lot South of Ahnaip Street (Parcel Nos. 3-00475-00 and 3-00482-00) 

 
CDD Schroeder said that this certified survey map (CSM) is for the parcels located on Ahnaip Street 
and Oak Street. The Redevelopment Authroity did just accept a development proposal for this area. 
This CSM is to continue to move the development along. A portion of the actual property is still part of 
the existing Oak Street right-of-way (ROW). This was never vacated when the street was relocated to 
meet Ahnaip Street perpendicular.  There is existing electric utility main that Menasha Utilities will have 
the right to still use until they waive that right. CDD Schroeder explained the procedure to vacating the 
ROW noting upon Plan Commission approval the vacation will be introduced at the Council followed by 
the publication of the intent and a public hearing.  
 

Motion by DPW Jungwirth, seconded by Comm. Anderson to approve the Certified Survey Map as 
presented consolidating parcels 3-00475-00 and 3-00485-00, including the vacation of the former Oak 
Street right-of way. The motion carried. 

 
3. COMMUNICATION 

1. Set Next Meeting Date 
The next meeting was set for February 7, 2023.  

 
H. ADJOURNMENT 

Motion by Ald. Schmidt, seconded by Comm. Sturm, to adjourn at 4:30 PM. The motion carried. 
 
Minutes respectfully submitted by PP Yang. 



 
 

City of Menasha ● Department of Community Development 

100 Main Street, Suite 200 ● Menasha, Wisconsin 54952-3151 ● Phone (920) 967-3650 
www.menashawi.gov 

 

 

 
 

MEMORANDUM 

To:  Plan Commission 

From:  Community Development Department/KH 

Date: February 7, 2023 

Re: Text Amendment to Title 13, Article C, Sections 13-1-25(e)(3), Section 13-1-26(e)(3) 
and Section 13-1-39(e)(3) – Garages, Accessory Buildings and Uses, Chicken Coops 
within the R-1, R-2 and R-1A Districts.  

 

The Sustainability Board has created an ordinance that would allow for the keeping of chickens 
within the City of Menasha. This ordinance would be placed in Chapter 7 of the Municipal 
Ordinances and would require, by permit and fee, the review of zoning consideration for the 
placement and construction of a chicken coop for up to six (6) chickens on residential lots. At 
their January 5, 2023 meeting, the Sustainability Board recommended the ordinance for urban 
chickens to the Common Council. As part of the proposed ordinance to the Common Council, 
the attached text amendments would need to be updated to allow chicken coops as an 
accessory use within Sections 13-1-25(e)(3), Section 13-1-26(e)(3) and Section 13-1-39(e)(3) of 
Title 13, Article C. 
 
Staff feels that if the City is to have a chicken keeping ordinance, the proposed text 
amendments allows the City to correctly and efficiently regulate the placement of coops and 
keeping of chickens.  
 
Recommendation 
 
Staff recommends that the Plan Commission recommend approval of the text amendments to 
Title 13, Article C, Section 13-1-25(e)(3), Title 13, Article C, Section 13-1-26(e)(3) and Title 13, 
Article C, Section 13-1-39(e)(3) – Accessory Uses within the R-1, R-2 and R-1A districts with the 
condition that an ordinance amending Title 7, Chapter 1 of The Code of Ordinances (Licensing 
of Dog, Cat, or Ferret and Regulation of Animals) Article C, Section 7-1-13(D) Keeping of 
Chickens in the City is also approved.  
 
Attachments 
 

1) Title 7, Article D, Section 7-1-13(D) Keeping of Chickens in the City. 



 

 

ORDINANCE O-XX-23 

 

AN ORDINANCE AMENDING TITLE 13, CHAPTER 1 OF THE CODE OF ORDINANCES  

(R-1 Single Family Residence District, R-2 Two-Family Residence District, and Low Density R-1A 

Single-Family Residential District Accessory Uses)  

 

INTRODUCED BY __________________. 

 

The Common Council of the City of Menasha does hereby ordain as follows:  

 

SECTION 1: Amend Title 13, Chapter 1, Article C of the Code of Ordinances of the City of 

Menasha, Wisconsin as follows: 

 

SEC. 13-1-25 R-1 SINGLE FAMILY RESIDENCE DISTRICT. 
… 

 

(e) GARAGES, ACCESSORY BUILDINGS AND USES. 

 (1) One (1) detached garage.  Such garage may be constructed in addition to the garage 

space within the principal structure. 

 (2) One (1) accessory building. 

 (3) Any of the following accessory uses: 

  a. One (1) private swimming pool. 

  b. One (1) private tennis court. 

  c. One (1) satellite antenna/dish. 

  d. One (1) detached solar structure. 

  e. One (1) chicken coop. 

… 

 

SEC. 13-1-26 R-2 TWO FAMILY RESIDENCE DISTRICT. 
… 

 

(e) GARAGES, ACCESSORY BUILDINGS AND USES. 

 (1) One (1) detached garage per dwelling unit.  Such garage may be constructed in 

addition to the garage space within the principal structure. 

 (2) Any of the following accessory uses per dwelling unit: 

  a. One (1) private swimming pool. 

  b. One (1) private tennis court. 

  c. One (1) satellite antenna/dish. 

  d. One (1) detached solar structure. 

  e. One (1) chicken coop. 

 

… 



 

 

Recommended by: 

________________________ 

 

Motion/Second:  

________________________ 

 

Vote: ___________________ 

 

Pass/Fail: ________________ 

Requires:  __Majority Vote 

__ 2/3 Vote 

 

 

 

SEC. 13-1-39 LOW DENSITY R-1A SINGLE-FAMILY RESIDENTIAL DISTRICT. 
… 

 

(e) GARAGES, ACCESSORY BUILDINGS AND USES. 

 (1) One (1) detached garage.  Such garage may be constructed in addition to the garage 

space within the principal structure. 

 (2) One (1) accessory building. 

 (3) Any of the following: 

  a. One (1) private swimming pool. 

  b. One (1) private tennis court. 

  c. One (1) satellite antenna dish. 

  d. One (1) detached solar structure. 

  e. One (1) chicken coop. 

 

… 

 

SECTION 2: This amending Ordinance shall take effect upon passage and publication as provided 

by law.  

 

Passed and approved this ____ day of __________, 2023.

 

 

______________________________ 

Donald Merkes, Mayor 

ATTEST:   

 

               

 ______________________________ 

Haley Krautkramer, City Clerk

  

 



 
 

ORDINANCE O-XX-23 

 

AN ORDINANCE AMENDING TITLE 7, CHAPTER 1, SEC. 7-1-13 OF THE  

CODE OF ORDINANCES  

 

INTRODUCED BY: Ald. Tom Grade and Ald. Austin Hammond 

 

The Common Council of the City of Menasha does hereby ordain as follows:  

 

SECTION 1: Amend Title 7, Chapter 1, SEC 7-1-13 of the Code of Ordinances of the City of 

Menasha, Wisconsin, creating subsection (D) KEEPING OF CHICKENS IN THE CITY as 

follows: 

Title 7 - Licensing and Regulation 

 

Chapter 1 

 

Licensing of Dog, Cat, or Ferret and Regulation of Animals 

… 

 

SEC 7-1-13 PROHIBITED AND PROTECTED ANIMALS, FOWL, REPTILES, AND 

INSECTS  

… 

 
(D) KEEPING OF CHICKENS IN THE CITY. In addition to all other regulations in this Chapter, 

the following shall apply to the keeping of chickens within the City.  

(1) Definitions. The following terms, when used in this section, shall have the 

meanings set forth below:  

a. Chicken—a domestic chicken of the sub-species Gallus gallus domesticus.  

b. Keep—the owning, keeping, possessing, or harboring of a chicken.  

c. Rooster—a male chicken of any age, including a capon or otherwise neutered 

male chicken.  

d. Coop—a new or existing enclosed accessory structure designed or modified 

for the keeping of chickens and meeting the requirements of this section. 

e. Chicken Run—a fenced cage attached to a coop. 

f. Hen—a female chicken of any age. 

g. Front Yard —A front yard shall be as defined by the City of Menasha 

Zoning Code under Title 13.  

 

 



 

 

 

(2) Permit Required.  

a. Any person who keeps chickens on land in the City which the person owns, 

occupies, or controls shall first obtain an initial zoning permit issued by the 

Community Development Department. A permit application shall be 

accompanied by an application, an application fee as established by resolution 

of the Common Council, specification of the proposed coop/run, and a site 

plan. Upon the issuance of an initial zoning permit, an initial inspection of the 

coop shall be certified by the Health Officer and/or designee prior to the 

occupancy of chickens.  

b. All permit applications shall be accompanied by satisfactory evidence that the 

applicant has registered the proposed location with the Wisconsin Department 

of Agricultural Trade and Consumer Protection pursuant to Wis. Stats. §95.51 

and ATCP 17 Wis. Admin. Code.  

c. One permit shall be permitted per R-1 Single Family Residence District, R-1A 

Low Density Single Family Residential District and R-2 Two-Family 

Residence District zoned parcel.  

d. Any person other than the recorded title owner looking to permit chickens 

shall first provide written consent of the property owner with the zoning 

review application. 

e. Following the initial approval of a permit, any person who continues to own, 

harbor, or keep chickens, shall annually prior to January 1, of each year, pay a 

license fee and obtain an annual license. The annual fee shall be as established 

by resolution of the Common Council.  

(3) Keeping of Chickens Allowed.  

a. Up to six (6) chickens are allowed per parcel with a permit.  

b. No person shall keep any rooster.  

c. Chickens shall be provided with fresh water at all times and adequate amounts 

of feed. 

d. Coops shall be constructed in a workmanlike manner, be moisture-resistant, 

shall either be raised up off the ground or placed on a hard surface, and be 

adequately weather proofed and insulated to allow the comfortable living of 

chickens within the coop year-round. 

e. Coops with or without a chicken run shall be constructed and maintained to 

reasonably prevent the collection of standing water and shall be cleaned of 

hen droppings, uneaten feed, feathers, and other waste daily and as is 

necessary to ensure the coop and yard do not become a health, odor, or other 

nuisance. All feed containers shall be vermin-proof.  

 

 

 



 

 

f. Coops shall be large enough to provide at least three (3) square feet per 

chicken. Coops and chicken runs shall have an aggregate maximum of sixty-

four (64) square feet and the height of the coop shall not exceed seven (7) 

linear feet as measured from the ground. 

g. No chicken coop shall be located closer than twenty (20) feet to any principal 

residential structure on an adjacent lot.  All coops and runs shall be located at 

least three (3) feet off of the side and back yard property line. 

h. No chicken coop shall be located in the Front Yard of a property as defined 

herein. 

i. In addition to compliance with the requirements of this section, no person 

shall keep chickens that cause any other public nuisance as defined by Title 11 

of the Menasha Code.  

(4) Public Health Requirements.  

a. Upon the Health Officer and/or designee having reasonable suspicion of any 

coop or run having unhealthy or unsanitary conditions, any permit or license 

holder shall allow the Health Officer and/or designee to inspect the conditions 

of the coop and/or chickens upon reasonable notice (no less than 24 hours’ 

notice). The Health Officer and/or designee shall provide notice to the permit 

or license holder to cure any violations found. Failure to correct said 

violations may result in the revocation of the permit per Section (5) below.  

b. Chickens shall be kept and handled in a sanitary manner to prevent the spread 

of communicable diseases among birds or to humans.  

c. Any person keeping chickens shall immediately report any unusual or sudden 

death or illness of chickens to the City of Menasha Health Department.  

d. The Health Officer may order testing, quarantine, isolation, vaccination, or 

humane euthanasia of ill chickens or chickens believed to be a carrier of a 

communicable disease. The owner of the chicken shall be responsible for all 

costs associated with the procedures ordered hereunder.  

e. No person may slaughter any chickens within the City.  

f. Sale of Eggs and Baby Chicks Prohibited. No person may offer to sell eggs or 

chicks accumulated from the activities permitted hereunder.  

g. The breeding of any chickens is strictly prohibited. 

(5) Permit Revocation. A permit is subject to revocation by the Health Officer and/or 

designee upon failure to comply with any provisions of sub. (3) or (4). Such 

revocation is subject to appeal by the Board of Health, upon the aggrieved filing an 

appeal request within thirty (30) days of the revocation with the Board of Health. 

Once a permit is revoked, a permit shall not be reissued.  

 

SECTION 2: This amending Ordinance shall take effect upon passage and publication as provided 

by law.  

 



 

Passed and approved this ____ day of __________, 2023.

 

 

______________________________ 

Donald Merkes, Mayor 

 

ATTEST:   

 

               

 ______________________________ 

            Haley Krautkramer, City Clerk

 

Recommended by: 

________________________ 

 

Motion/Second:  

________________________ 

 

Vote: ___________________ 

 

Pass/Fail: ________________ 

Requires:  __Majority Vote 

 

 



City of Menasha ● Community Development Department 

100 Main Street, Suite 200 ● Menasha, Wisconsin 54952-3143 ● Phone (920) 967-3605  
www.menashawi.gov  

 

 

 
 

MEMORANDUM 

Date: February 7, 2023 

To:  Plan Commission 

From:  Community Development Department/FY 

RE:  Ordinance Amendment – Section 13-1-11 Special Use Permits 
 
 
Recently, there have been several projects involving special use permits where Staff found that 
some key components were missing in Section 13-1-11 Special Use Permits pertaining to the 
revocation section of this code. Currently, the code says:  

(e) REVOCATION. 
 (1) All special use permits shall be automatically revoked one (1) year 

after being granted by Common Council action if the holder thereof does 
not implement the permit.  Implementation of a permit shall consist of: 

  a. Obtaining a building permit for a use granted by such 
special permit; or 

  b. If a building permit is not required, any action by the 
holder of a special permit to implement such permit.  If necessary, 
the Common Council shall determine whether such action is 
acceptable and in good faith. 

 (2) Thirty (30) days prior to the automatic revocation of such permit, 
the Department of Community Development shall notify the holder of the 
permit, by registered or certified mail, that the permit will be revoked in 
thirty (30) days. 

 
This revocation section does not include permit durations, transfers, renewals, modifications, 
alterations, or expansions of the special use permit. For example, if a parcel with a special use 
permit decides to split into two parcels, our code does not specify if that change would revoke 
the special use permit or transfer to both parcels. Another reason for this change is to address 
the change of ownership or uses that have changed, but still carry the special use permit.  
 
The modification of the Section 13-1-11(e) would allow transfers for same uses, disallow 
alterations without approval, and few other minor changes that clarifies the revocation section 
of the special use permits.  
 
Recommendation 
Staff recommends approval of the amendment to Section 13-1-11 Special Use Permits.  
 
Attachments 

1) Other municipalities’ code on special use permit revocations.  
 
 
 



 
ORDINANCE O-XX-23 

 

AN ORDINANCE AMENDING TITLE 13, CHAPTER 1, ARTICLE B OF THE CODE OF 

ORDINANCES 

(Revocation of Special Use Permits) 

 

Introduced at the recommendation of City Staff. 

 

The Common Council of the City of Menasha does ordain as follows:  

 

SECTION 1: Amend as follow Title 13, Chapter 1, Article B, SEC 13-1-11 of the Code of 

Ordinances of the City of Menasha, Wisconsin as follows: 

 

Title 13 – Zoning 

 

CHAPTER 1 

 

Zoning Code 

 

ARTICLE B 

 

General Provisions 

… 

 

 

 

SEC. 13-1-11 SPECIAL USE PERMITS 
… 

 

(e) REVOCATION. 

(1) All special use permits shall be automatically revoked one (1) year after being granted by 

Common Council action if the holder thereof does not implement the permit.  

Implementation of a permit shall consist of: 

  a. Obtaining a building permit for a use granted by such special permit; or 

b. If a building permit is not required, any action by the holder of a special permit to 

implement such permit.  If necessary, the Common Council shall determine 

whether such action is acceptable and in good faith. 

(2) Any and all special use permits which have been discontinued for a period exceeding 365 

days shall have their special use permit automatically revoked.  

(3) Any and all special use permits that fails to comply with the conditions of the original 

approval of the special use permit shall be considered revoked. 

(4) All requirements of the approved special use permit shall be continued regardless of 

ownership of the subject property.  

(5) Any major modifications, alterations, or expansion of a special use permit without 

approval by the Plan Commission or Common Council shall be considered in violation of 

this Chapter and shall be grounds for revocation of said special use permit.   

 a.  Major modifications, alterations, or expansion are considered: 



 
   i.  Dividing the parcel with the special use permit into two (2) or  

   more parcels. 

   ii.  Changes to the approved use of the special use permit including  

   adding additional uses. Each use that requires a special use  

   permit shall require its own special use permit.  

   iii.  Expanding the special use permit to additional adjacent parcels.  

 b.  Approval of major modifications, alterations, or expansion of shall follow 

 Section 13-1-11(d).  

(6) A use now regulated as a special use permit which was approved as a legal land use, 

either permitted by right or as a special use, prior to the effective date of this amendment, 

shall be considered as a legal, conforming land use so long as the previously approved 

conditions of the special use permit are followed. Any modification of the previously 

approved conditions of the special use permit shall require application and City 

consideration under this section.  

(7) Thirty (30) days prior to the automatic revocation of such permit, the Department of 

Community Development shall notify the holder of the permit, by registered or certified 

mail, that the permit will be revoked in thirty (30) days. 

(8) Any special use permits considered revoked under this section and wishes to continue 

thereafter shall require full approval following Section 13-1-11(d). 

 

 

SECTION 2: This ordinance shall become effective upon its passage and publication as provided by law.  

 

 

Passed and approved this ___ day of February, 2023.  

 

_____________________________  

Donald Merkes, Mayor  

 

ATTEST:  

_____________________________  

Haley Krautkramer, City Clerk 

 



MUNICIPALITY SECTION CODE 

State Wis. Stat. 
§§ 
62.23(7)de 
Conditional 
Use 
Permits 

(de) Conditional use permits. 
1. In this paragraph: 
a. “Conditional use” means a use allowed under a conditional use permit, special 
exception, or other special zoning permission issued by a city, but does not include a 
variance. 
b. “Substantial evidence” means facts and information, other than merely personal 
preferences or speculation, directly pertaining to the requirements and conditions an 
applicant must meet to obtain a conditional use permit and that reasonable persons 
would accept in support of a conclusion. 
2. 
a. If an applicant for a conditional use permit meets or agrees to meet all of the 
requirements and conditions specified in the city ordinance or those imposed by the 
city zoning board, the city shall grant the conditional use permit. Any condition 
imposed must be related to the purpose of the ordinance and be based on substantial 
evidence. 
b. The requirements and conditions described under subd. 2. a. must be reasonable 
and, to the extent practicable, measurable and may include conditions such as the 
permit's duration, transfer, or renewal. The applicant must demonstrate that the 
application and all requirements and conditions established by the city relating to the 
conditional use are or shall be satisfied, both of which must be supported by 
substantial evidence. The city's decision to approve or deny the permit must be 
supported by substantial evidence. 
3. Upon receipt of a conditional use permit application, and following publication in 
the city of a class 2 notice under ch. 985, the city shall hold a public hearing on the 
application. 
4. Once granted, a conditional use permit shall remain in effect as long as the 
conditions upon which the permit was issued are followed, but the city may impose 
conditions such as the permit's duration, transfer, or renewal, in addition to any other 
conditions specified in the zoning ordinance or by the city zoning board. 
5. If a city denies a person's conditional use permit application, the person may appeal 
the decision to the circuit court under the procedures contained in par. (e) 10. 

Appleton Section 23-
66 (c)(5)c 

Any requirements and conditions for approval must be reasonable and, to the extent 
practicable, measurable and may include conditions such as the permit's duration, 
transfer, or renewal. The property owner or owner's designated agent must 
demonstrate that the application and all requirements and conditions established by 
the city relating to the special use are or shall be satisfied, both of which must be 
supported by substantial evidence. The City’s decision to approve or deny the permit 
must be supported by substantial evidence. d. Once granted, a special use permit shall 
remain in effect as long as the conditions upon which the permit in the form of a 
resolution was issued are followed, but the city may impose conditions such as the 
permit's duration, transfer, or renewal, in addition to any other conditions specified in 
the zoning ordinance or by the Plan Commission and/or Common Council. e. If a 
special use permit application is denied, the property owner or owner's designated 
agent may appeal the decision to the circuit court under the procedures 

Oshkosh 
 
 
 
 
 
 
 

Sec. 30-
382(L), 
(M), (N), 
(O), (P), (Q) 

(L) Revocation of an Approved Conditional Use.  
(1) Upon approval by the Plan Commission, the applicant must demonstrate that the 
proposed conditional use meets all general and specific conditional use requirements 
in the site plan required for initiation of development activity on the subject property 
per Section 30-385. Once a conditional use is granted, no erosion control permit, site 
plan, certificate of occupancy, or building permit shall be issued for any development 
which does not comply with all requirements of this Chapter.  
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(2) Any conditional use found not to be in compliance with the terms of this  
Chapter or an approved conditional use permit shall be considered in violation of this 
Chapter and shall be subject to all applicable procedures and penalties.  
A conditional use may be revoked for such a violation by majority vote of the  
Plan Commission, following the procedures outlined in Subsections (E) through (H), 
above. The City shall provide the property owner with appropriate served notice to 
consider revocation. City staff shall provide written findings of fact in relation to the 
factors listed in Subsection (F)(3).  
(M) Time Limits on the Development of Conditional Use.  
(1) Unless extended as a condition of approval, the start of construction of any and  
all conditional uses shall be initiated within 365 days of their approval by the  
Plan Commission and shall be operational within 730 days of said approval. For the 
purposes of this Section, “operational” shall be defined as the granting of a certificate 
of occupancy for the conditional use. (2) Failure to initiate development within this 
period shall automatically constitute a revocation of the conditional use. 
(3) Prior to such a revocation, the applicant may request an extension of this period. 
Said request shall require formal approval by the Director of Community Development, 
or designee, and shall be based upon a showing of acceptable justification, as 
determined by the Plan Commission. However, as a condition of approval, the 365-day 
and/or 730-day time limits may be extended for any specific period to accommodate 
phased or multi-stage development. (N) Discontinuing an Approved Conditional Use. 
Any and all conditional uses which have been discontinued for a period exceeding 365 
days shall have their conditional use invalidated automatically. The burden of proof 
shall be on the property owner to conclusively demonstrate that the subject 
conditional use was operational during this period. (O) Change of Ownership. All 
requirements of the approved conditional use shall be continued regardless of 
ownership of the subject property. (P) Modification, Alteration, or Expansion. (1) The 
Director of Community Development, or designee, may authorize a modification, 
alteration, or expansion to the site plan for a site with a valid conditional use permit 
provided that said modification, alteration, or expansion is permitted by right by this 
Chapter.  
(2) Modification, alteration, or expansion of any conditional use without approval by 
the Plan Commission or Common Council shall be considered in violation of this 
Chapter and shall be grounds for revocation of said conditional use approval per 
Subsection (L), above. (3) A modification, alteration, or expansion which has been 
approved as part of a prior valid conditional use does not require a new conditional 
use approval. (Q) Recording of Conditional Use Requirements. Except for conditional 
use approvals for temporary uses, a certified copy of the authorizing resolution, 
containing identifiable description and any specific requirements of approval, shall be 
recorded by the City of Oshkosh with the Register of Deeds for the subject property. 
The City shall record modifications, alterations and expansions as well as expired or 
revoked conditional use permits. 

Waupaca Sec. 
17.440 
Special 
Uses (3)(e) 

(e) Termination. Where a permitted special use does not continue in conformity with 
the conditions of the original approval, or where a change in the character of the 
surrounding area or of the use itself causes it to be no longer compatible with 
surrounding areas, or for similar cause based upon consideration for the pub welfare 
the special use grant may be terminated by action of the Common Council following 
referral to the Plan Commission for recommendation, and public hearing thereon. 
Such use shall thereafter be classified as legal nonconforming use, except that where 
the action is due to failure to comply with the conditions of the special use grant, the 
Common Council may require completed termination of such use. 
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